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IN THE COURT OF DISTRICT JUDGE, SONITPUR AT TEZPUR 
 

 
Misc.  (Election) Case NO.         :-     50 of 2013. 

 
 

Present      : Mridul Kumar Kalita, AJS 
District  Judge, Sonitpur 
Tezpur 
 
 

Parties  1. Sri Bhuban Chandra Das,  
S/O Late Dandiram Das,  
resident of Chengelimara,  
Mouza- Borbhogia, 
PS- Jamuguri,  
Dist. Sonitpur, Assam. 

  -vs- 
 
 

1. Smt. Purnima Hazarika,  
W/O Sri Sunil Hazarika, 
Resident of Borbhogia, 
PO & PS- Jamuguri,  
Dist. Sonitpur, Assam.  
 

2.   The Deputy Commissioner cum 
Returning Officer, Sonitpur  
The State Election Commissioner, 
Assam. 
 

3. The Secretary, State Election 
Commissioner, Housefed 
Complex, Dispur,  Assam. 
 

4. State of Assam, represented by 
the Deputy Commissioner cum 
Returning Officer, Sonitpur.  
  

Counsel for the Petitioner : Sri P. Borah, Advocate, 
Sri A. Kalita, Advocate. 
 

Counsel for Opposite Parties : Sri A.K. Mahanta, Advocate 
Sri K. Gogoi , Advocate. 
 

Date of hearing  : 13/08/2015 
 
 

Date of Judgment  : 01/09/2015. 
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O R D E R 
 

1. This case was registered on filing of an application, under Section 

127/129 of the Assam Panchayat Act, 1994, by Sri Bhuban Chandra Das, 

who was one of the candidates in the election for the post of member 

of 20/19 No. Borbhogia Zila Parisad, for setting aside the result of 

said Election on the ground that the winning candidate Smt. Purnima 

Hazarika does not belong to the scheduled caste community as the said 

constituency is a reserved constituency for scheduled caste. 

 

2.  The case of the petitioner, in brief, is as follows:-   

 (i) The petitioner was nominated as a candidate from 

schedule caste community, from Indian National Congress party, for the 

election to the post of member of No. 20/19 Borbhogia Zila Parisad under 

Sonitpur district. The election was held on 6th of February, 2013 and the 

counting of votes where done on 14th and 15th February 2015. 

(ii) Vide Memo No.SPL17/PE/2012 dated 16/12/2012, issued 

by the Deputy Commissioner, Sonitpur, the No. 20/19 Borbhogia Zila 

Parisad was declared as a result constituency for the scheduled caste 

(iii) The opposite party No.1 Smt Purnima Hazarika also 

contested the said election, as a scheduled caste candidate, from Assam 

Gana Parishad Party. But it is alleged that Smt Purnima Hazarika does not 

belong to scheduled caste community. It is also stated that she has been 

divorced by her husband. 

(iv) It is also stated that on 9th January 2013 on the day of 

scrutiny of the nomination papers, one of the independent candidate Smt  

Das raised objection before the election officer regarding the fact that Smt 

Purnima Hazarika does not belong to scheduled caste community, 

however, nor heed was paid to the said objection. It is also stated that 

later on this fact wasn brought to the notice of “Anusuchita Jati Unnanyan 

Parishad, Tezpur” on 2nd March 2013. The “Anusuchita Jati Unnanyan 

Parishad, Tezpur” constituted an enquiry committee consisting of eight 

members and on the basis of the report submitted by this committee, the 

president of “Anusuchita Jati Unnanyan Parishad, Tezpur” Sri Dwipen Bora 
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issued a certificate to the effect that Smt Purnima Hazarika does not 

belong to scheduled caste community. 

(v) It is alleged that Smt Purnima Hazarika contested the 

election to No. 20/19 Borbhogia Zila Parisad on the basis of fake schedule 

caste certificate 

(vi) The petitioner has challenged the election of Smt 

Purnima Hazarika as a member of No. 20/19 Borbhogia Zila Parisad on the 

ground that she does not belong to scheduled caste community and has 

prayed for a nullifying the election result. 

 

3. The opposite party No.1 Smt Purnima Hazarika has contested the 

case of filing the written statement, wherein she has stated following:- 

 (i) That there is no cause of action for this instant election petition. 

 (ii) That the selection petition is barred by non-joinder of necessary 

parties as all the candidates who contested the election to No. 

20/19 Borbhogia Zila Parisad are not made party in this case. 

(iii) That there was no violation of any election rules or regulations 

and Smt Purnima Hazarika was lawfully declared as the winning 

candidate in election to No. 20/19 Borbhogia Zila Parishad. 

(iv) It is also stated that earlier also in 2007-2008 the opposite 

party No.1 contested the Panchayat election for “Naduar Anchalic 

Panchayat” as a scheduled caste candidate and functioned as Vice 

President and nobody questioned her scheduled caste status. 

(v) The petitioner never raised the plea that the opposite party No1 

does not belong to scheduled caste community before the returning 

officer at the time of scrutiny of nomination papers. 

(vi) The opposite party No1 has stated that about twenty years ago 

on, 15/10/1993, schedule castes and development board issued 

scheduled caste certificate to her, even before her marriage, is and 

said certificate has not been challenged by anyone. 

 

4.  The Opposite Party Nos. 2, 3 & 4 also contested this case by filing 

written objection, wherein they have taken following pleas:- 

 (i) That the case of the petitioner is not maintainable in law. 
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(ii) That the opposite party No1 submitted a caste certificate issued 

by “Biswanath Mahakuma Anusucita Jati Parishad” and 

countersigned by the Sub Divisional Officer, Biswanath Chariali 

(iii) It is stated that though during the time of scrutiny of 

nomination papers one candidate namely, Manjumoni Das lodged 

an objection before the Returning Officer, on 09-01-2013, however, 

the Opposite Party No. 1 submitted the Schedule Caste Certificate 

No. CC/SC/32/1321 dated 15-10-1993. And after considering the 

said certificate the objection filed by Manjumoni Das was rejected.  

(iv) It is also stated that Opposite Party No. 1 Smt. Purnima 

Hazarika was found to be a candidate from Schedule Caste 

community and she duly won the election for the post of member 

No. 20/19 Borbhogia Zila Parishad.     

 

5.    The point to be determined in this case is:-  

“(i)  Whether the election petition, filed by the petitioner, is 

maintainable in its present form. 

(ii)  Whether  election of Opposite Party No1 as a member of 

No. 20/19 Borbhogia Zila Parisad is liable to be set aside 

on the ground that as she   does not belong to the scheduled 

caste community. 

(iii) Whether the election petitioner is entitled to get any relief 

in this case. 

 

6.  In support of the case of the petitioner, the petitioner side adduced 

the evidence of 10 (ten) witnesses (PWs) whereas, the Opposite Party 

adduced the witness of 3 (three) defence witnesses.   

 

7.  Let me first of all go through the evidence adduced by the both 

parties. The PW 1, Ram Bhakat Das, has stated in his evidence-on-affidavit 

that No. 20/19 Borbhogia Zila Parisad was reserved constituency for Schedule 

Caste Community. He has also stated that the Opposite Party No.1 Smt. 

Purnima Hazarika is not a member of Schedule Caste community. He has also 

stated that the people of Schedule Caste Community had objected the matter 

before the Deputy Commissioner, Sonitpur and accordingly, Sri Dwipen Bora, 
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President of Tezpur Sub-Division Schedule Caste Development Council had 

constituted a committee with PW 1 as President and Sri Dhireswar Das, Sri 

Hem Chandra Das, Sri Surjya Das, Sri Biswa Borah, Sri Ananda Das, Sri Deben 

Das and Sri Srimanta Das as members to find out as to whether the Opposite 

Party No. 1 is a member of Schedule Caste Community or not. He has also 

stated that during the enquiry, the Committee found that Smt. Purnima 

Hazarika’s father was not a member of Schedule Caste Community, rather he 

was a member of  “sut” community included in More Other Backward Classes. 

It is also stated by this witness that after marriage Smt. Purnima Hazarika 

took the title of Hazarika, earlier she used her paternal title Bora. He has also 

stated that at present, the Opposite Party No.1 has obtained divorced from 

her husband Sri Sunil Hazairka. This witness has also cited a Memo issued by 

the Department of Welfare of Plain Tribes and Backward Classes etc. No. 

TAD/WPT/167/86/134 dated 30-10-1989 wherein it is stated that the caste of 

a person does not change by marriage. He has also stated that as the 

Opposite Party do not belong to Schedule Caste Community, she do not have 

any right to contest the election from No. 20/19 Borbhogia Zila Parisad which 

is reserved from Schedule Cast Community. During cross-examination, he has 

stated that he has not enquired into the validity of certificate of Schedule 

Caste issued by Sub-Divisional Schedule Caste Development Board. He has 

stated that he is one of the members of “Tezpur Mahkuma Anusuchita Jati 

Unnayan Parisad”. He has also answered in negative to a suggestion that he 

do not have any authority to enquire as to whether a person belongs to 

schedule caste Community or not.   

 

8.     PW 2, Sri Srimanta Das, has in his evidence-on-affidavit stated 

almost similar to what has been stated by PW 1 in his evidence-on-affidavit, 

therefore, I am refraining myself from reproducing the same. During cross-

examination, he has stated that Sri Bhuban Das has filed this case against 

Smt. Purnima Hazarika for filing fake Schedule Cast Certificate in the election. 

He has also stated that he know that Purnima Hazarika was elected earlier 

also as a Schedule Cast candidate in a Panchayat Election. He has also stated 

that he has not enquired into the validity of Schedule Caste Certificate issued 

by Sub-Divisional Schedule Caste Development Board. He was put many other 
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suggestive questions by the learned counsel for the Opposite Party which 

were all answered in negative by him.   

 

9.  PW 3, Sri Hem Chandra Das, has in his evidence-on-affidavit stated 

almost similar to what has been stated by PW 1 in his evidence-on-affidavit, 

however, he did not appear before the court for the purpose of cross-

examination, and therefore, his evidence is not taken into consideration.  

 

10. PW 4, Sri Ananda Das, has in his evidence-on-affidavit stated 

almost similar to what has been stated by PW 1 in his evidence-on-affidavit, 

therefore, I am refraining myself from reproducing the same. During cross-

examination, he has stated that Sri Bhuban Das has filed this case against 

Smt. Purnima Hazarika for filing fake Schedule Cast Certificate in the election. 

He has also stated that he know that Purnima Hazarika was elected earlier 

also as a Schedule Cast candidate in a Panchayat Election. He has also stated 

that he has not enquired into the validity of Schedule Caste Certificate issued 

by Sub-Divisional Schedule Caste Development Board. He was put many other 

suggestive questions by the learned counsel for the Opposite Party which 

were all answered in negative by him.   

 

11. PW 5, Sri Dhireswar Das, has in his evidence-on-affidavit stated 

almost similar to what has been stated by PW 1 in his evidence-on-affidavit, 

however, he did not appear before the court for the purpose of cross-

examination, and therefore, his evidence is not taken into consideration.  

 

12. PW 6, Sri Deben Das, has in his evidence-on-affidavit stated almost 

similar to what has been stated by PW 1 in his evidence-on-affidavit, 

therefore, I am refraining myself from reproducing the same. During cross-

examination, he has stated that Sri Bhuban Das has filed this case against 

Smt. Purnima Hazarika for filing fake Schedule Cast Certificate in the election. 

He has also stated that he know that Purnima Hazarika was elected earlier 

also as a Schedule Cast candidate in a Panchyat Election. He has also stated 

that he has not enquired into the validity of Schedule Caste Certificate issued 

by Sub-Divisional Schedule Caste Development Board. He was put many other 
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suggestive questions by the learned counsel for the Opposite Party which 

were all answered in negative by him.   

 

13. PW 7, Sri Bhaba Kanta Das, PW 8 Biswa Narayan Borah and PW 9 

Sri Dwipen Borah  have in their evidence-on-affidavit stated almost similar to 

what has been stated by PW 1 in his evidence-on-affidavit, however, they did 

not appear before the court for the purpose of cross-examination, and 

therefore, their evidence is not taken into consideration. 

 

14. PW 10, Sri Bhuban Chandra Das, who is the petitioner of this case,  

has in his evidence-on-affidavit stated almost similar to what has been stated 

by PW 1 in his evidence-on-affidavit, therefore, I am refraining myself from 

reproducing the same. During cross-examination, he has stated that he has 

not raised any objection before Election Officer regarding the fact that Smt. 

Purnima Hazarika do not belong to Schedule Caste Community. He has also 

stated that he did not raise any objection on the date of scrutiny which was 

on 09-01-2013. He has also stated that he has not exhibited any documents 

to show that Smt. Purnima Hazarika do not belong to Schedule Caste 

Community. He has also stated that he has not made Sri Gakul Bhorali, who 

also contested the election as a party in this case. He has also stated that he 

has not filed any other case challenging the Schedule Cast Certificate issued 

in favour of Smt. Purnima Hazairka.  

 

15. The Opposite Party No.1 deposing as DW 1, has stated in her 

evidence-on-affidavit that she was duly elected as member of 20/19 

Borbhogia Zila Parisad. She has also stated that she belongs to Schedule 

Caste Community and therefore, her nomination papers were not cancelled 

during scrutiny of the same. She has also stated that as the petitioner was 

defeated by her in the election he has filed this case on invalid ground. Had 

he won the election he would not have filed this case. She has also stated 

that she was also elected to Naduar Anchalik Panchyat as Scehdule Caste 

candidate in the year, 2008 when the election was held on 17-03-2008. In 

this connection, she has exhibited a certificate issued by Naduar Block 

Development Officer as Exhibit “Ka”, inter-alia, showing that she was 

nominated as Schedule Caste candidate to Naduar Anchalik Panchyat and 
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worked as Vice President from 2007 to 08-09-2009. She has also exhibited as 

Ext. “Kha”, the Schedule Caste Certificate issued to her, before her marriage 

by Chairman, Sub-Divisional Schedule Caste Development Board. The DW 1 

has also exhibited a Certificate issued by “Biswanath Zila Anusuchita Jati 

Parisad” as Ext. “Ga” wherein it is mentioned that Opposite Party Purnima 

Bora belongs to Schedule Caste “Kaibatra” community. She has also 

exhibited a felicitation letter issued by “Assam Anusuchita Jati Parisad”  

Tezpur District Branch whereby she was felicitated on winning the Panchayat  

election as a member of Schedule Caste Community. During cross-

examination, she has stated that before marriage her name was Purnima Bora 

and after marriage she started using Hazarika as her title. She has also stated 

that she has not been divorced by her husband. She has also stated that she 

has not arraigned as witness the person who issued Certificates which were 

exhibited as Ext. “Ka”, “Kha” and “Ga”.  She has also stated that she 

belongs to “Kaibatra” community of Schedule Caste. She was also put many 

suggestive questions which were answered in negative.   

 

16.   DW 2  Sri Dilip Das, has in his evidence-on-affidavit stated almost 

similar to what has been stated by DW 1 in his evidence-on-affidavit, 

therefore, I am refraining myself from reproducing the same. During cross-

examination, he has stated that Smt. Purnima Hazarika belongs to “Kaibatra” 

community. He was also put many suggestive questions which were answered 

in negative by him. 

 

17.   DW 3  Sri Ghana Kanta Das, has in his evidence-on-affidavit stated 

almost similar to what has been stated by DW 1 in his evidence-on-affidavit, 

therefore, I am refraining myself from reproducing the same. During cross-

examination, he has stated that the father of Purnima Hazarika belongs to 

“Kaibatra” community. He was also put many suggestive questions which 

were answered in negative by him. 

 

18.  I have perused the averments made in election petition filed by the 

petitioner, the objection filed by the contesting Opposite Parties as well as the 

evidence of both the parties on record. I have also heard the learned counsels 

for both the parties.  
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19.  Learned counsel for the petitioner has argued that as per the 

Notification dated 30-09-2000 issued by Govt. of Assam vide Memo No. 

PDA.277/2000/ 32, the Govt. of Assam, on recommendation of Gauhati High 

Court, in pursuant to Section 127 of the Panchayat Act, 1994, notified that the 

Panchayat Election Tribunal shall have jurisdiction to entertain and dispose of 

the election petition filed before it by any contesting candidate in respect of 

“validity or propriety of the election”. Learned counsel for the petitioner has 

argued that as the election petitioner has challenged the eligibility of Opposite 

Party No.1 Smt. Purnima Hazarika as a schedule caste candidate, this petition 

is maintainable. Learned counsel for the petitioner has also submitted that the 

testimony of PWs has proved that on the basis of an enquiry conducted by a 

Committee constituted by the President of “Tezpur Mahkuma Anusuchita Jati 

Unnayan Parisad” it was found that the Opposite Party No.1 does not belong 

to schedule Caste community and therefore, her election as a member of No. 

20/19 Borbhogia Zila Parisad should be cancelled.  

 

20. On the other hand, learned counsel for the Opposite Party No.1 as 

well as learned Govt. Pleader has argued that this petition is not maintainable 

as the petitioner has not challenged any of the processes involved in the 

election to the post of member of 20/19 Borbhogia Zila Parisad. It is also 

argued that neither the counting process nor the declaration of result has 

been challenged. It is also argued that the present petitioner never 

challenged the nomination paper before the Election officer when the 

nomination paper was scrutinized, therefore, he do not have locus standi to 

file this election petition. Learned Govt. Pleader has argued that at the time of 

scrutiny of nomination paper, the Returning Officer considered the objection 

filed by one Smt. Manjumoni Das and after considering the Schedule Caste 

certificate submitted by the Opposite Party No.1 Smt. Purnima Hazarika the 

objection filed by Smt. Manjumoni Das was rejected. The learned counsel has 

also argued that the schedule Caste Certificate which is exhibited as Ext. 

“Kha” has not been challenged in any Civil Court and until and unless it is 

declared that the caste Certificate which is exhibited as Ext. “Kha” is invalid 

or illegal, the fact that the Opposite Party No.1 Smt. Purnima Hazarika 

belongs to schedule Caste community cannot be questioned. Learned counsel 
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for the petitioner has also stated that the Opposite Party No.1 Smt. Purnima 

Hazarika was divorced by her husband. He has also stated that the caste of a 

person do not change by marriage, however, in the instant case Smti Purnima 

Hazarika has not claimed change of her caste of the basis of marriage, rather, 

she has claimed herself to be a member of Schedule Caste Community on the 

basis of Ext. “Kha” which was issued in the year, 1993 before her marriage. 

Therefore, the ground taken by the petitioner does not appear to be 

convincing.     

 

21.      On considering the rival contentions of learned counsel for both the 

parties, this Tribunal is of the considered opinion that Opposite Party No.1 

Smt. Purnima Hazarika, in support of her candidature from 20/19 Borbhogia 

Zila Parisad Constituency which is reserved for Schedule Caste Community, 

has submitted valid Caste Certificate which is exhibited as Ext. “Kha”. The 

said caste Certificate has not been challenged by the petitioner. When the 

petitioner has alleged that the Opposite Party No.1 Smt. Purnima Hazarika 

does not belong to Schedule Caste Community, it was the burden of the 

petitioner to show that Ext. “Kha”, for whatsoever reason, cannot be relied 

upon. However, the petitioner has failed to relieve this burden. The 

petitioner’s case is based on a certificate issued by one Sri Dwipen Bora, who 

is the President of “Mahkuma Anusuchita Jati Unnayan Parisad, Tezpur” to the 

effect that Smti Purnima Hazarika is not a member of Schedule Caste 

Community. However, very interestingly, though Dwipen Bora filed his 

evidence-on-affidavit, but he did not turn up to face his cross-examination. 

Neither the alleged certificate has been exhibited by the petitioner, though a 

photo copy of the said certificate is there in the record. However, this Tribunal 

finds the said document unsafe for reliance. On the other hand, the 

documents which are exhibited by the Opposite Party No. 1 namely, Ext. 

“Ka”, “Kha”, “Ga” and “Gha” are not challenged by the petitioner. Mere 

submission by the learned counsel for the petitioner that these exhibits should 

not be relied upon on the ground that the person who issued these 

certificates were not examined, in my considered opinion, do not make the 

said exhibits less reliable or in any manner diminishes their probative force as 

it has been exhibited by the person in whose favour said exhibits have been 

issued. In my considered opinion, Ext. “Kha” does not in itself becomes 
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unacceptable, merely because a Committee constituted by one Sri Dwipen 

Bora had opined that Smt. Purnima Hazarika does not belong to Schedule 

Caste Community. When there is a document (in this case Ext.-“Kha”) which has 

not been declared as illegal or invalid, and when the said document remained 

unchallenged and there is no reason for disbelieving said document, it is 

always safe to rely on such document to come to a conclusion. This Election 

Tribunal also does so.  

 

22.  On the basis of discussions made in foregoing paragraphs, this 

Tribunal is of considered opinion that the petitioner has failed to prove that 

the Opposite Party No.1 Smt. Purnima Hazarika does not belong to Schedule 

Caste Community. He has also failed to show anything invalid or improper in 

conduct of election to post of member of 20/19 Borbhogia Zila Parisad. This 

Tribunal therefore, dismisses the petition filed, u/s 127/129 of the Assam 

Panchayat Act, 1994, by the petitioner Sri Bhuban Chandra Das with cost.  

   The security deposited by Sri Bhuban Chandra Das in connection 

with this case shall be forfeited and deposited in the account of Government 

of Assam.                   

 

23.  Given under my hand and seal of this court on this day, the 1st day 

of September, 2015.  

 

 

 

                  (M.K. Kalita) 
    District Judge, 
            Sonitpur, Tezpur.  

Dictated and corrected by me. 
 
 
 
 
 
(M.K. Kalita) 
District Judge, 
Sonitpur, Tezpur.  
 
Typed by me. 
 
(R. Hazarika)Steno. 


